IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,

VS, CIVIL NO. SX-12-CV-370

FATHI YUSUF and

UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEF
Defendants/Counterclaimants,

VS. JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,

HISHAM HAMED,

and PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.
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PLAINTIFF’S MOTION TO DISMISS
COUNTERCLAIM DEFENDANT PLESSEN ENTERPRISES, INC,

Pursuant to Rule 13 and Rule 20 of the Rules of Civil Procedure, Mohammed
Hamed moves to dismiss Plessen Enterprises, Inc. as a counterclaim defendant in the
First Amended Counterclaim filed in this case. The basis for the motion is more fully set
forth in the memorandum being submitted in support of said motion, which is
incorporated herein by reference. For the reasons set forth therein, it is respectfully
submitted that the relief sought be granted. A proposed order is also being submitted

with this motion.
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HAMED, MUFEED HAMED,

HISHAM HAMED,

and PLESSEN ENTERPRISES, INC.,
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MEMORANDUM IN SUPPORT OF PLAINTIFF’S MOTION TO DISMISS
COUNTERCLAIM DEFENDANT PLESSEN ENTERPRISES, INC.

Pursuant Federal Rules of Civil Procedure 13 and 20, Mohammed Hamed moves
to dismiss Plessen Enterprises, Inc. (“Plessen”) as a counterclaim defendant in the First
Amended Counterclaim filed in this case. To date, Plessen has not entered an
appearance in this case, but it is respectfully submitted that this Court need not wait for
it to appear, as Plessen is not a proper counterclaim defendant under the applicable
rules. In addition, Hamed also notes that a parallel case has already been filed in this
Court with regard to Plessen (See Exhibit 1), which constitutes a separate reason to

dismiss Plessen from this suit. Each point will be addressed separately.
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l. Rules 13 and 20

As this Court knows, the Amended Complaint involves a dispute as to whether
there is a partnership between Mohammad Hamed and Fathi Yusuf (“Defendants”).
Defendants answered and filed a First Amended Counterclaim asserting various claims
against Hamad involving the partnership issues.

In addition to these claims, Defendants named Plessen as a counterclaim
defendant in the First Amended Counterclaim, which alleges in { 11 that Plessen is a
Virgin Islands Corporation owned 50% by the Hamed family members and 50% by the
Yusuf family members. Plessen is then not mentioned again as a counterclaim
defendant until §J 91, which states in part as follows:

91.Hence, Hamed and Yusuf have always demonstrated clean separation

of businesses by forming separate corporations to invest in other business

activities. Hamed and Yusuf formed the following corporations, owned in

equal shares, as follows:

i. Sixteen Plus Corporation, a corporation with 1600 shares issues,
owned equally between the Yusuf and Hamed families;

ii. Y&H Investments, Inc., a corporation with 100 shares issues,
owned equally by the Yusuf and Hamed families;

iii. Plessen Enterprises, Inc., a corporation with 1600 shares issued,
owned equally between the Yusuf and Hamed families; and

iv. Peter’'s Farm Investment Corporation, a corporation with 1000
shares issues, owned equally between Hamed and Yusuf.

The next (and last mention) of Plessen is in Count IX, where the Defendants (Fathi
Yusuf and United Corporation) seek an order from this Court dissolving Plessen as a
corporation.

With these bare-bones pleadings in mind, Rule 13 of the Rules of Civil Procedure

govern the naming of new parties as counterclaim parties, providing in subsection 13(h)
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as follows:

(h) Joining Additional Parties. Rules 19 and 20 govern the addition of a person
as a party to a counterclaim or crossclaim.

Rule 19 deals with joinder of “Required Parties” which is not applicable here. Rule 20,
however, is pertinent here, providing in part as follows:
Rule 20. Permissive Joinder of Parties
(a) Persons Who May Join or Be Joined.
(2) befendants. Persons--as well as a vessel, cargo, or other property
subject to admiralty process in rem—-may be joined in one action as
defendants if:
(A) any right to relief is asserted against them jointly, severally, or in the
alternative with respect to or arising out of the same transaction,

occurrence, or series of transactions or occurrences; and

(B) any question of law or fact common to all defendants will arise in the
action.

As can be seen, neither subsection (a)(2)(A) or (B) are met here.

First, seeking dissolution of corporation which just happens to be jointly owned in
part by the parties does not seek a right of relief against Hamed and Plessen “jointly” or
“severally.” Likewise, it does not seek relief “arising out of the same transaction,
occurrence, or series of transactions or occurrences.” Thus, the requirement of Rule
20(a)(2)(A) cannot be met.

Second, even if subsection (A) could be satisfied, the requirements of Rule
20(a)(2)(B) cannot be met as Count IX is a claim for corporate dissolution governed by
13 V.I.C. § 283, which is clearly not a “question of law or fact common to all defendants”
named in the First Amended Counterclaim. In Glasser v. Government of the Virgin

Islands, 853 F. Supp. 852 (DVI 1994), the District Court addressed a similar issue of
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whether the facts raised in the counterclaim arose out of the same facts as the basic
controversy between the parties. In that case, the plaintiff sued the Government for
allegedly violating the federal Veteran's Reemployment Rights Act. The Government
filed a counterclaim against the plaintiff for allegedly incurring unauthorized expenses
on a government issued credit-card. In striking the counterclaim, the Court held in part:

Because we cannot find that the two claims either involve the same factual

issues or are offshoots of the same basic controversy, and because the

legal issues are clearly dissimilar, we must grant plaintiffs motion to

dismiss the counterclaim. /d. at 859.
The Rule 20(a)(2)(B) analysis here requires the same result as that reached in Glasser,
as there are no common facts or issues of law related to the other claims between the
parties and the corporate dissolution of Plessen.
Il. Pending shareholder action filed regarding Plessen

A parallel case has already been filed (§X-13-CV-120, April 16, 2013) in this
Court with regard to Plessen -- for the Yusuf shareholders against all of the same
Hamed shareholders as set forth in this action. It too alleges fraud and conversion as
well as seeks an accounting. Thus, this counterclaim should be dismissed pursuant to

the inherent powers of this Court to administer its docket for the two following reasons:

1. This action has already been brought and is sub judice in another
action, or

2. Splitting of Causes of Action Prohibited: To the extent that there is any
claim here that was not included in the prior action, it should have been --
and failure to bring it there obviates taking a second bite of the apple here.
"[A]s part of its general power to administer its docket" a court "may stay or dismiss a

suit that is duplicative of another [] court suit [in the same court]." Curtis v. Citibank,

N.A., 226 F.3d 133, 138 (2d Cir. 2000). It is, therefore, black letter law that plaintiffs
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have no right to maintain two actions arising out of similar actions "in the same cour,
against the same defendant at the same time." /d. at 139.

Moreover, "claim-splitting" is prohibited, and is analyzed like res judicata. See,
e.qg., Stone v. Dep't of Aviation, 453 F.3d 1271, 1278 (10th Cir. 2006) ("A plaintiff's
obligation to bring all related claims together in the same action arises under the
common law rule of claim preclusion prohibiting the splitting of actions."). Like res
Jjudicata, the rule against splitting causes of action rests upon the principle that cases
should not be tried piecemeal and that litigation should end once the rights of the parties
have been heard by one court. However, a determination of improper claim-splitting

does not require final judgment, unlike res judicata. Katz v. Gerardi, 655 F.3d 1212

(10th Cir. 2011).
Thus, all related claims that accrued together must be brought together, in the

same action, or be lost. Murphy v. Bancroft Constr. Co., 135 F. App'x 515, 519 2006

WL 1059249 (3d Cir. 2005).

The doctrine of claim preclusion is central to a court's objective of
conclusive resolution of disputes and seeks to avoid the expense and
vexation of multiple lawsuits while conserving judicial resources and
fostering reliance on judicial action by minimizing the possibility of
inconsistent decisions. Equal Employment Opportunity Comm'n v. U.S.
Steel Corp., 921 F.2d 489, 492 (3d Cir.1990) (quotation omitted). More
simply, its purpose is to avoid piecemeal litigation of claims arising
from the same events. Churchill v. Star Enters., 183 F.3d 184, 194 (3d
Cir.1999). Thus, where there is “no escaping from the fact that [a plaintiff]
has relied on different legal theories to seek redress from the [same
defendant] for a single course of wrongful conduct ... [by] splitting a cause
of action,” the doctrine of claim preclusion will prohibit the prosecution of
the second lawsuit. /d. at 195.

See also Benjamin v. Cleburne Truck & Body Sales, Inc., 424 F. Supp. 1294, 1299, fn.

15 (D.V.1. 1976) ("In accordance with the position taken by the American Law Institute in



Motion to Dismiss Plessen
Page 6

Restatement Second, the consortium claim must, where possible, be joined with the
claim for bodily injury. See, Tent. draft No. 14, supra, n.7.")

Counterclaimants knew of all of the claims here at the time the Yusuf's Plessen
action was filed. They had already been sued in this action. There are no new
documents received after 2012 -- no new information about acts years before. This is
similar to Coomer v. CSX Transportation, Inc., 319 S.W.3d 366, 371 (Ky. 2010). There
plaintiff filed suit in Jefferson Circuit Court to recover for chronic wrist injuries that he
claimed arose from his twenty-year employment in labor positions at CSX. Nearly two
years later he brought a subsequent suit in Perry Circuit Court against CSX for
additional injuries, which he also claimed arose from his years as a laborer for the
company. The Kentucky Supreme Court stated that the rule against splitting causes of
action “applies not only to the points upon which the court was required by the parties to
form an opinion and pronounce judgment, but to every point which properly belonged to
the subject of litigation, and which the parties, exercising reasonable diligence, might
have brought forward at the time.”

lll. Conclusion

In summary, the requirements of Rule 20 cannot be met, so that Rule 13(h) does
not permit Plessen to be named as an additional counterclaim defendant in this case.
Likewise, there is already pending litigation filed by the Yusufs regarding the Hameds
and Plessen. If Defendants want to pursue dissolution, they already have another forum
pending before this Court in which to do so. In any event, for the reasons set forth

herein, Plessen should be dismissed as a counterclaim defendant here.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

YUSUP YUSUF, derivadvely on behslf of
PLESSEN ENTERPRISES, INC,,

PlaisrtfF, ) castsxazcy. 190
Vs, N
WALIED HAMED, WAHEED. HAMED, X
MUFRED HAMED, HISHAM BAMED, sod - CIVIL ACTION FOR DAMAGES
FIVE-H HOEDINGS, INC,, . AND INJUNCTIVE RELIEF

JURY TRIAL DEMANDED
Defendants,

-and-
PLESSEN ENTERPRISES, ING.,
'\
Nominal Difeaclant.

Plainuff YUSUF YUSUF (“YUSUE”), by and througb his uadeesigned counsé), derivatively

on behalf of PLESSTN BNTBRPRISES, INC. (“PLESSEN'), and as a sharchalder of PLESSEN,
heechy Gles this Verified Complaint against Defendants WALEED HAMBI, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED (coliectively, the “INDIVIDUAL DEFENDANTS"), tad
FIVESH FIOLIDINGS, INC. (“FIVE-11"), and against Neminal Defendant PLESSEN, and alleges:
) 3 BACKGROQUND

1. Plaintiff YUSUF brings this sharcholder derivative zction on hehilf of PLESSEN
against 1 member and officer of PLESSENS Board of Dicectors (the “Boakd") and athers, including
certzin sharcholders of PLESSEN, fo remedy, amaong other things, the feaudulent eussppropriation
of PLESSEN’s assets, incloding the recent unauthorized tpaufer by WALELD HAMED of

approximstely $460.000 from PLESSEN's bank accounts, représcating approximnrely 99 percent

;
!
:

EXHIBIT

S AN
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(6% of the manies in thooe accawms, far the benaficof Sie INDIVIDIIAL DERENDANTS as well
E-Hi: bircach of Bduciiy dution sorpotets. wasts vanverdon; unjust sadichment; wvil

conepiency;snd othes salicf, inslyding the impesition of a consrugtive- trost and-an scyonnting; snd:
ather profitwdnmey and peomnacit injuactive relict,
13, JURISDICTION, VENUE, & DEMAND FOR JURY TRIAL

% ThisCowst harjurigliction gvee thivaction pursyattite:d VIC § ),

3. Venoeis properin this district pussiant o 4 VIC.S 78%):

4 A Gl byjusy is dmanded putstiat 15 4 VIC §.80.

UL THEPARTIRS

5. PlaindfEYUSUF it'a natien) peesar, s i, snd & tedidine of the US; Viggin Jslands,

6, Dufidane WALBRI PAMED i s.natuil person, il sndivresdent of e S,
Viegin Tntands,

% Defeadane WARERD HAMEND is a-natual perory, fvrés, and a residest of the US.
Vizgiri Tatande.

8  Dufenden MUPBRDHAMED fen natural pesson, subiirs, 2osla residencof die LS,

. Defeadunc MISF

10, Defendant FIVE-H i s duly orgaleed Virgin Ieiands Satporaton:2ad {s suthorized

AN KTANED is o afuril prrsen; s funs; andd 2 seeideatof the U8,

o Gonduct buviness.in:the Visgio {ibads;
nt PLESSEN is s-duly: otgived Viegh lalatds Corpopgtion weid:

.
anthorizsd o conduet budineas #i the Vitgin Tslands.
¥, PACTS QOMMOMNTO ALL COUNTS
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12 PURSSEN: was foemed in Tecembor 1988, A copy of PLESSEN'. Athicdes .of
lrictiipotition i attashed s Bibit 47 igepd., PLESSFN adapted By-Laws on.orabour Apsit.30,
195%;.a cupy of which is attechied as Exhibiv ‘B heietn.

13, PLESSEN'S otiginal Doaid-was coifppiised of the folswing individuals: Mohammed
Husiéd, Defendr WALBBD HAMED i Farhi Yosu' 5w Babibit“A™ ot ps 3

M4, Afeer PLESSEXVisfoetnation, sn additional seaton tie Boaed Wus créared:

15, ‘The curent sienibee. of PLESSEN' Boagd arei  Mohurmed Hymed; Defondant
WALLED HAMED; Fathi Yusufiand Muaher Yusuf, Arachetd ay Eshibit "C" hereto is u répon from
theViegin Talasids Dopactnsnt of Livensing andEonsumes. A futks thitfists Makisr Vusafasi Direcior

16, PLESSEN's suprent -Officees arer  Mobammed: Hemed [Preddond, Defridane
WALBED HAMED {Vioe Presidens) and: Fathd Yosuf (Frgasueer and Secrsmsty). Sie Bdribiit “A”:at
pA.

1%, PLESSEN is owaed in vardous sharer by the folfowing indivicheals:  Pliinife YUSUE;
Lotk Yusdf, Mohamtmed Hamed, Fawzis Yomf, Mibex Yusuf; Nejeh Yisuf) aad Diefendants
WALEED HAMED, MUFEED HAMED, WAHEED HAMEDX and HISHAM HAMED.

18:  Plagnrff YUSUE e shpeehalder of PLESSEN, wan e sharcholder of PLESSEN »r
the tifne- G the winngdotig dlloged hedetn, has bese o:shaeeholder of PLESSEN coptinuausly dince
that tinde, and'will coniinue w be n sharcholder of NLESSEN thraughout the pendeney of this sction.

19 YUSUE, iindésRule 23.1 of the Radetal Rulis of Clvil, Procedurs, which uppliexin this
detlet undét Rule 7 of fhie Soperiot Court, hrastinditip; to being this action aid will sdequatsty and
fairly septescnit tho intaccstaiof PLESSEN usidins hiateholdersita enforcing ang prasccutiigin tights.
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20.  Upon ififormation and belisf; Defendar WALEED: HAMBID js the President of
FIVR-H uid-one of it incipal béiicficial avoss,.

28 Upott lnfommaten andbaliaf; Defadane WAHBED HAMED ivdi Officer of FIVE-
H and-onu;of jts principid béaofiial ownets:

2. Upon infomutionand helish Deterdant MUFBRD HAMED s s Officet of FIVE-
Heand ane of i jutineipl henefcial owners:

23, Upon information and belief; Defendant HISHAM HAMED iy s Ofiesr of FIVE-
H and one oF ity principal-beneficial owsars.

24 Upan informstion snd: belief; FIVE
DEFENDANTS, soohs to coridnc businsa i the' U5, Viggin Nigngs:

H, by and thraugh the INRIVIDUAL

A5 Door abode Makeh, 279, 2013, Plalnaff YUSUE paid with
Vit etodit eard the 2081 property tittes of PLESSEN.

26, YUSUF was reimbuesed for suab:payment by way of a.cheek:dmn on’ PLESSEN's
baok dccoun with Scotiabiitk,

27 Howevet; YUSUTys dabistquesily itiformed that an.smployee of Beotisbusik called
Fathi Wiisuf ¢ infron Fathf Yukraf that thie chieck sinde s poy Phintiff YUSUF's Bingo Populat-Visa
krediv cand dcgoriit would e be hongeed; i, the elieck wolsld baures, bécause of intufficiont Rinds
e PLERSHNs Sertiabiank actount

2B It was thsn sevedled: tharion. Matcle 27, 2003, Pofsndinty WALRED HAMED &
MUFEER MAMED, without authorization, issued check nurober 0376:on a PLESSEN in the amaunt
of §460;800.00 from PLESSEBIs Saotinbunk deaount, snade payable i Diferiddnr WALEED
HEMBLY. & copy o ahtek avanbier D376 daattnchiof s Bihibic “I¥* herato.
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D ‘thoh codrireed’ chisdk rudtlier 9376 “For deposit

2 Defendant WALERED FAR
ouly” and, upost informsition and helicf, then doposited PLESSEN's $460,000 at issue in Defendant
WALEBD MAMED's personal baok scesunt.

0. Putthes, the INDIVIDUAL DEFRNDANTS ang Deféndant FIVEH, amoing othet
iniprogoe. i, Tuve ‘indivaioally and colleciively iobfaiied due Benufis; uss agd cojoytoent of
PLESSBN's. deflcatod fiid,

3. Plainaff YUSUP @d notieke ¢ decind o the Bostd o bring sultasserting the elzimms.
aet forth horein because presuit demind was-excused as a matter of law, as set forth below.

3% Asaored,ux of thedow of tie Gling ofthis ¢oikiplite, the PLESSEN Bossd comprisad
tie: fullowing. dizeetors:  Mohanimad Humed; Delendinit WALBED HAMPD; Failit-Yis#. and

Mither L)

33 Mohammad Hamed, who is Defendant WALELEDHAMED' S fuhes,.is ingipableof’
making an independent and disintereseed dicisinn to instnte and vigoreusly prosecute this action.

M, Likewiss, Defepdant WALBED HAMED 3 inéapabile of imking anindependenc and
sinisitarasted degision to fostiture and vignmusly prasedire hinsciib 2o WALEED HAMED faces
#'sobstantial likelihood of lisbility for the wrongdoings alleged herein, and his aets were not, and conild
nigt haye been; the-product of a-good Bithwrerdise of business judemens.

35 Sepatately, because both the Board and shareholders of PLESSEN are comprised 50-
50% by members of the Himed and Yusuf families, 2ad because neither the Arncles of Corpuration
ot the By-Laws-of PLESSEN privide o tie-bxgakon nechanissm f.the evene, of »: denillock, sy
demand upon PLESSEN would be useless based on the fimilial selasionships avissue; the lack of
sufficient indérendance of the Haped membars to institute and vigosously proseeuty this action aiid,

aguify, thirlack 8fa-cistporiae tie-bregkoer mechanisiv,
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3 All eooditions precedent to biinging. this activih. have. brén satafied, pecfoxmod,
discliirged; srwned #nd7or waived.
¥ CAUSES QPFACTION

COUNT I - FRAUD/CONSTRUCTIVE TRUST
(Aguinst All Defondants)

3% Plaintiff YUSUR incorpatatis parigraplis 1 thegugh 36 above an if folly sst forth.

38 Ay alleged in: dessll berain, the INDIVIDUAL DEFENDANTS wad RIVE-H
congpiced-ondd Erdudulehifly snimappropeisced; converrdandyor teceived the tienefils of PLESSEN'S
foddsiof spptoxifitately $460,000:

3 -Soihfandsiehéte; apon information and beliofused dirsetlysnd indirevtly o sciuire
personat and/or texl property in. the benefit of the INDIVIBUAL DEFENDANTS and FIVE-H
ifidiridually et S colléctively:

40, Diefendpnts™ acer: coratinite o fand, witonscionsblé: conduct snd/or quesinnable
ethiesrenildng i unfusetseneie b the Wongdots, £x, Défendants;

M. Toemedy suh injpsnice; this Court shovlimpise 4 constryctive trust for the herefit
of PLESSEN until thie tesolution 6f thiy acgion o, il jrepsenal and/ar seal propecty sequited dizeedy
and jridicecdy with PLESSEN's inds: by the INDIWIDUAL DEFENDANTS sod FIVE-H
individually snd/ vt ¢aligclively, whiah: tuast:

L existed and was foemed from the time the facts giving tise to it
veeutred, e from Ment: 27, 2013, when Defeoddonst
WALERD HWAMED, & MUFEED HAMUD  withow
authorization, issed check aumber 0376 in the smoont of
$440,000 from PLESSEN's Scotiabank aceouns;

i, grentsto RLESSEN finst sights to uny such propetty;

il ja superiorto the fights of the Dafendants, and ouch 6F thiem;:
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v s superior wany eriditor-of the Defendants;

. is gopatior to anyone Glse tsserting an imerest in the-sibjec
persanal or real properry;.
vl and offierwise trumps the righ of any purported bona fide
purchiser of the subject propernty frogn March 27, 2003 until n
resolution of this action, based on the notiee provided heiin
regarding the wrangful missppropriation of PLESSEN's funds
us alleged in this Complaint and orlierwise
42 As noted aboys; Ythe date upon which a.constructive trust is. 1égally-deétned o azise
telatés back'in time to when the facts giving die to such Gind ot wiang decuk” de, March 27, 2013
irs this actiong I i Pifgbferd; 410 BiR: 416, 420 Banke. WLy Pa. 2009 ser adip Ovwaind Kean, Iiv: 0.
Birat Pewir, Bt NLA,, 22 V.1 71, 76 (Lepr. Cr. 1986) (“The croditors 6f the conistructive. trustee e
not bons fide pusshasets,” Mupeover, where a prrson-holtls propetey sulject t a/ronstuctivé tust;
~his ereditors acc not purchasees forvaluc s are subject to the consteuctive trust. .., So alio; a creditor
who drtitchies thy: ptoperty . . . i not a bona fide purchager, alchongh he hed 0o notice of the
canstructive must™) (quoting Restatement of Restivution §§ 160.and 173): Fraic v; Framwis, 599 1.2
1286 (3d €it. 1979) (athieniing etial couit’s “equitzhle powsr” to impase constrctive trimt to prevent
wmjust earichment),

COUNT Il - CONVERSION
{Against WALEED HAMED & MUFEED HAMED)

43, Plialff YUSUF incorpocates pamagraphs | through 42 sbove: as iF fully set forth
hetein.

4. As allegediin detail bérein, Defondants WALBED HAMED & MUFEED HAMED
wrongfully, dud without thio knowledge; consent or atherization of RLESSEN, missppeopsiated
funds belonging s PLESSEN for hiv own use and/ar bencfit and/or for-the we gnd/orbenefi of

the INDIVIRUAL DEFENDANTS:20d far PIVE:H.
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45, Defendamt WALEED HAMED obtained.and retwined these fitids for his dwn use
andYor benefit dnd/oe for the ure sad/opbenefit of the INDIVIDUAL DEFENDANTS aod/or
FIVE-H with the intnt to permanently doprive PLESSEN:of it lawful rights to thosafands.

46, Accordingly, Defendants WALEED HAMBD & MUFRKD HAMED ate table for
Convarsion,

COUNT 111 - BREACH OF FIDUCIARY DUTIES
(Agatinst WALEED HAMED)

47, Plaintiff YUSUF incotporutes pardgmaphic: 1 through 46° above ax if fully set Forth
Herein.
48,  Defandant WALRED HANMED, ae an agent and officer of PLESSEN, owes
PLESSEN!s sharcholders the utmost fidugiagy duties-of due cate, good fithi; candor and fogalty.
9. Forfbee Bofendant WALEED FAMEBD s, and at ol celiiman: timay was, required 1o
e his titmebsrabllity:te soatral and manage PLESSEN in 4 fuir, jusy hanest and equiitable pannes;
to act in fiigthiranes of the best interests of PLESSEN:and ity xhaxeholders w0 4 to benefit all
shineehioldées ¢quially dnid: not in furtherance of bip-peesonalinterests oy bepefit ro the zelision of the
remmning shareholders: snd ro exerclse good faith and diligence in the administration of the affairs of
PLESSEN ahid firthe vise anid preseivation of its properfy aqd assetts.
S0 Hyswirte of the foregoing dudes; Dieféndant WALEED FIAMELS was. required fo,
uttiong attier thingss
i ¢xcrcise good faith in ensuring that dic affaies of PLESSEN
were conducted m an efficiont, business-like menner so 0 4o
dake it passible te provide the higliest quality performance of
ity business in accordanee with applicable laws;
i refin from whsting PLESSER' asscts;

i refrain rom: unduly  bencliting himsell and wother noo-
sharcholders ac-thie expense of PLESSEN;
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iv. refrain from self-denling;
v. execise:the highest obligations of fuir.deiling; and

vii  propeily disclose o PLESSEN's :sbareholders all sontosisl
mformation rogarding thie company.

51, Howmgeex: by vistue of his: positicn’ as Diréctor wtid, Officér of FLESSEN, . and his
eéxetciss of control qver the budiness and carpdrate atbits: of PLESSEN, Bafendant WALEED
HAMED has, sad -t all relgvant times had, the powst fo canttaland infhience ~diad div control snd
influpnés ~ PLESSEN to engage ih the-wrongduings alleged biotein.

52, Specifically, as alieged in diail herein, Defandant WALBEDEAMED breached his
Beusiary dutirg:by, ainong other chings, unlawfully obuinlng spproxiiately $460,000 of PLESSEN's
fandsikiowingly Riling ¢ inform PLESSEN regrirding al} mewdal infaemation:refted to.such miking
priot.ta the subjjest withdrawals; nad otherwise koowingly filing to adbete w PLESSEN cotporate
forafitiss, polites and.procedures,

85, As.a.direcr and proximate-revnlt of thi fotegoing hreachos, FEESSEN has sustained
dariages, lnchiding; but dot liinited to, dimage 1o its repninton and loss.of the funds unkiwfully
obtained from iwScotidbankiatconnt.

COUNT IV ~ WASTE OF CORPORATE ASSETS
(Against WALEED HAMED)

54, Phjnuff YUSUF incotpomtes pragraphs | throughi 53 shove as if fully set forth:
hieteiti.

55 An alleyd:ix demi berein, Defendant WALIEE HAMED, an agera-and officet of
PLESSEN, knowingly withdedw approximately. $460,000 of PLESSEN's funds, shiich withdrewsl
constituted an’ exchange of esrporste amvots undsi siredgianess which no business, pemon of

atdinary, sowd judgment cauld conclude that PLESSEN teceived adequate considemsion,
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88 Avaditectand proxitate reanlt of the foregolag waite of cotpatate assers; PLESSEN
has sunenivied daiviagds, inélisding, but not limited to, datnage fo ite tepurtion:and loss of the funds
unlawhilly:sbtained from its S¢otabank actount,

COUNT V- UNJUST ENRICHMENT
{Against All Defendants)

57, Plaiotifft YUSUF incorporates parsgruphis 1 through .56 abive ss if fully set forth
liceein.

56, Ay alleged in dJetail hesgin, the INDIVIDUAL DEFENDANTS and FIVE-H
Individilly and esllectvely were unjisstlp enriched by ‘their seceipt; benefit, wse, enjoyment and/ar
retention of PLESSEN'S: aysets,

58 lrwould-be unconscionslile to allow the INDIVIDUAL DEFENDANTS and FIVE-
'H Individieally oxeollzetively Yo iomin the benefits thersof;

COUNT VI - CIVIL CONSPIRACY
(Against All Defendants)

6D,  Phinsiff YUSUF dncarpotatxs paragraphs 1 theowgh 59 above. as it fully sec forrh
liéréin.

6% Asalléged in dewil hergin, the, INDIVIDUAL, DEFENDANTS and FIVE-H had 2
nbity of putpésc.or 3 common desigs ind. understanding, Br o eeting of minds in an wnlawful
Retangerment, ia; (o, among athier things, unlawfully. defoleats or misappropriste the funds of
PLESSEN,

6%  Theé INDIVIDUAL DEFENDANTS and FIVESH -_knowingl'y;-?gr&mcd:qyett acts
and touk activn to ather ox cidty cut the wilawiul pufposes of the sublject.conppicacy, inchuding, but
not limited to, Defendant WALBED HAMED's isading/atd cashing of chegk fiumber 0376 to the
conspimtony bengGtand PEESSEN's detrisent.



Vusury, Mamedl, or of
Verified Complaii
Page 110l 13

6. As o direct and proximate cesalt of the forégoing:eivil éunspiracy, PLESSEN fiss

‘shesiticd Eaniits Scotiabank necommt; anglack of eontrobof PLESSEN's managenrent anid corporate
Atfuirs,

GOUNT VI ~ACCOUNTING
{Aguinar All Difeéndants)

‘64, Phigtff YUSUF jncotpptaces, pumgtiphis 1 through 63 above ss if fully aet facth

65 As alleged in detndl Bereip, the INDIVIDOAL DEFENDANTS and FIVE-H
unlawhilly hénefited from-and/or risappropsiated PLESSERPY funds,

66.  Furhec atall imes relevany, Defingant WALEBD, HAMED, s an dgent dndobicer
of PLESSEN, owed to PLESSIEN a Aduciary duty to acsount 1o the company sad its shiarghalders in
4 timely and accuiaic mpnner,

67, Avall times reldeant, the INDIVIDUAL DEFENDANTS and/or FIVE-H held the
cxcuiive possession and/or contre) aver documentation thut would establish the funds uritawfully
eaken ffomn PLESSEN.

€. Abisnt sugh docuridéntarion, PLESSEN is withoyt the means to detennine, Among

otler t\ilrlgs. i€ funds: sre owned to fo:fiid, i yes, how muchy-and iflits-misappropristed “faads swexe
used te purchinge any seal or petsaunl peageity,in which dhse it hus si owneiship intercss iy such
propesty-

69.  PLBSSEN jiwithout e sufficient semselly 4t law to necectain its losses and/or intareyts
inthe misappreprinted fundk sa sec forth heeeln.

70 Accordingly, 8l acrointing i waemneed.
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Vi. RELIEF REQUESTED

WHEREFORE, Plaintff YUSUF prays for Tl Judgment against Defendants, jointly and
severally, s follows:

A, Dewenniningtisy YUSUF may miisitain this actito on behall of PLESSEN and that
YUSUR i an adeqpate sepresenttive of PLESSIRNG

B.  Déterniding thet thisacdon js:a propex Jaitvutivie action that is migintsifable under
taw 2ad id which & pre-sultdomand was sxcused;

G Awirding +6 PLESSEN ‘the actosl and eympensstosy: damagés that it sostiined: as &
sestit of the causes of action set forth herein, which dumages will be dewemined at rrial;

B Awarding o PLISSEN punitive demages justified by the aces set forth hieveing whickh
damagen will be determined ot tinly

B Oxleing the disgnigemens & DPLESSEN of all funds that wers unlawfilly
misapptoprined foim irs possession;

8 Bajoining, preliminitily and permanently, the Defendaney' benefit; dse.or erjopment
pEPLESKEN tmirpproptiated fords;

G, Imposing %-constnsctive rust for thi beiehit of PLESSEN on all persenal or real
Rropesty ecquired ditecly and indirecdy <with “PLESSENS. fonds by :the INDIVIDUAL
DERENDANT® und BIVIE-H individually:aa8/or collectively, which trise

i vxisted and was formid from the time the facts giving tis to it
accurred, ie., from Mand 77, 2013;

i grants to PLESSEIN flidt zights 1o any suchipropartyy
il is supedat to.th dghts oF the Diefendaats, and gach of them;
. i supesior to any creditsy ot thié Llefondants;
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3 is superior to nyone clse assvrting an interest i the sxibjeat
pessonal or reéul projierry;
vi. angd atherwise tamps the rghts of any purported bona fide

purchasee of the subjece property from Match 27, 2013 until 2
togulutinn of this acclon;

B, Awaeding & Gl acpounting. of all snonits, fundi and asmes that the Befendanes
réeeived feary PLESSEN;

L Avarding to PLESSEN the conts snd disbusements of this netivo, including, Gu non
limiled ta, reasonablé attorneys' focs, sccountanty’ and peperts' feon, costs iyl exporives;

J. Awarding pre- and postgudgient interest. on aby imvsictasy avard af the highest cares
allowed by law; aed,

K. Awardiig such fuither wqudtuble and monetary relicf as thie Conirr déems just and

APpropriate,

Dated April 16, 2013

I l'! AET ITTLEMAN DAVID & JospEm, PL
101 Brickell Bay Drive, 32 Floor
Miami, Florida 33131

305.350.3600 (0)

MI5.371.8989 (1)

linzzai@iuerstlcom

:rAllﬁg}.voml

WEH 1177
I nstern Suburdy, Sune 102
f hristiansted, V.1 Q0820
(340) 7733444 (O)
(888) 3088428 (1Y)
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,

VS. CIVIL NO. §X-12-CV-370

FATHI YUSUF and

UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEF
Defendants/Counterclaimants,

Vs, JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,

HISHAM HAMED,

and PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

e St N s i Nt e S et N N Sl N N sl st N i Nt i’ “owit et

ORDER
This matter is before the Court on the Plaintiff's Motion to Dismiss counterclaim
Defendant, Plessen Enterprises, Inc. Upon consideration of the matters before the
Court, it is hereby Ordered that the motion is GRANTED. Counterclaim defendant,
Plessen Enterprises, Inc. is hereby DISMISSED. This action remains open as to all
other counterclaim defendants.

Dated:

HON .DOUGLAS A. BRADY
Judge, Superior Court

ATTEST: ESTRELLA GEORGE, Acting
Clerk of Court

By:
Deputy Clerk
Dist: Joel H. Holt, Gregory Hodges, Nizar DeWood, Marc Eckard, Carl Hartmann
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FATHI YUSUF and
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ORDER
This matter is before the Court on the Plaintiff's Motion to Dismiss counterclaim
Defendant, Plessen Enterprises, Inc. Upon consideration of the matters before the
Court, it is hereby Ordered that the motion is GRANTED. Counterclaim defendant,
Plessen Enterprises, Inc. is hereby DISMISSED. This action remains open as to all
other counterclaim defendants.

Dated:

HON .DOUGLAS A. BRADY
Judge, Superior Court

ATTEST: ESTRELLA GEORGE, Acting
Clerk of Court

By:
Deputy Clerk
Dist: Joel H. Holt, Gregory Hodges, Nizar DeWood, Marc Eckard, Carl Hartmann




